
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGrON6, 1445 ROSS AVli:NtJl':, DALLAS, TEXAS 75202-2733

EXPEDITED SPILL SETTLEJvIEl"T AGREEMENT

DOCKET NO. CWA·06-2009~4526

QnMay 04, 2009

.receiptfhe proposed Expedited ~~ttlement is withdrawn
. withoutrprejudice to EP8s ability to. file. any other

.enforcement Milall for the violations identified IiI the.Form,

Date:Jj_~ct!i!fL 7_"'_' __'_

This Expedited Settlement is binding on the parties signing .
below, and is effective upon the SuperfundDivision
Director's signature. ..

The estimated cost Ofthe clean-up and corrective action is

~ cD$9,()OD.... I .

After thisExpedited Settlernent becomeseffective, El~A will
take no furfheraction agamst the Respondent for the
violations of the Section 31] (b)(3) of the Act described in
the Form. However, EPA does not waive any rights to take
any enforcement action for any other past, present, or future
violations bv the Respond ent ofSection 311(b)(3)ofthe Act
or of any other federal statute or regulation. By its first
signature, EPA ratifies the InspectionFindings and Alleged
Violations set forth in the Form,

APPROVED BY RESPONDENT:

Name (print): S:o±+: .\.{ L000d
Title (print):-M,i9: i~~__ ~'\.f'Lilic·

. I S~C1';fl1~ate ,o,/I11Q( ·..
Sc:rnue1Coleman, .E. ~OI!)3~ Vd3 • .'
DIrector . . . . )I H3 10 !) NI ~ V' 3H 1VNOI'O 3M
Superfund Division . .

&Z :8 WV S11J060DZ
0311:!

Upon signing and returning this Expedited .Settlementto
EPA, Respondent waIv~stfieoP2ortlimty forahearingor
'!2Peal pursuant to Section 311 of the Act, and consents to
EP~Js approval ofthe Expedited Settlement without further
notice. .

The parties arc authorized to enter into this Expedited
Settlementunder the authority vested.in the Adminisfrator of
EPA bvSection 311(b) (6) (D) (i) of the Act, 33 USC
§ 1321lb}(6) (B) (i\,as amended by the on Pollution Act Qf
1990, and b~' 40CF.K§ 22. 13(b). The parties enter mto this
Expedited Settlement In order to settle the civil violations
described in the Form for a penalty of$~OO.OO.

TIlls. settlement is subject to the following terms and APPROVED BY EPA:
conditions: . .. .. •• .. . •.. . '.vi
EPA finds the Respondent's conduct is subject to the r L/M,t". tJ Y~
discharge prohibition of Section 311(b)(3) of the Acthas~en
described III the statute and further descnbed by 40 CFK § ..' . .
110.3. The Respondent admits h~/s)1e is subject to Section Act~gAssociate DIrector .
3110:)(3Jand that EPA has1uns dicti on over the Rcsponden t Prev ention and Response Branch
and the Respondent's conduct as described in the Form, Superfund D1V15l0n
Respondent does not contest the Findings, and waives any
objections it may have to EPA's jurisdiction. The
Respondent consents to!he assessment of the penaltystated
above. Respondent certifies, subject to CIVtl and criminal
penalties for making a false submission to the United States
Government, that ifl!as investigated the cause of the spill, it
hascleaned up the spill pursuant to the federalrequirements,
and It has taken corrective actions that WIll preventfuture
spills. The Respondent also verifies that it has sent a
certified check for $500.00

1
payable to "Environmental

Protection Agenci'~' to: "OSEPAl-, Fines & Penalties, P.O.
Box 979077, St. Louis MO 6319/-9000" anc;l Respondent

. has noted on the penalty: payment check "Spill Fund-311"

. and the docket number of this case, "CWA~(J6-2009·4526.~

F!Jilureby the Respo~dent to pay the penalty ass essed by the
FinalOrderin fulfby its due date may subject Respondent to
liCIV1I action to collect the assessed penalty, plus Interest,
attorney's fees, costs andan additional_quarterly nonpaYJ1:Hmt
Rcnaltypursuant to Secl.1on31l(b)(6)(H) ofthe Act. 33 USC
§132 1(t))(6)(H). In any such collection action, the validity,

....amount. and. appropriatcness of the penalty agreed to herem

.. shall not be subject to rcvle~. '. .' .
-. If Respondent does not sign and return this Expedited

Settlement as presented within 30 days of the date of its

.. ··At:E R G Resources LLG. Oian~eCountv, .TX
.(RespOl.1dent) discharged 42 gallons oicru e oIlmvHilation
of Section 311 (b)(3) of the Clean Water Act (the Act), as
noted on the attached FINDINGS and ALLEGED CIVIL
VIOLATIONS FORM (Form), which is herebyincorporated
by reference. ..' • '.

;". -, .,."'



FINDINGS AND Al,LEGED CIVIL VIOLATIONS

1. ERG Resources, LLC is a finn qualified to do business in the State of Texas with a
place ofbusiness located in Mt. Belvieu, Texas. The Respondent is a person within the meaning
of Section 31 I(a)(7) of the Act, 33 U.S.C. §1321 (a)(7).

2. Respondent is the owner/operator of an onshore facility within the meaning of Section
311 (a)( 10) of the Act, 33 U.S. C. §1321 (a)( 10), an oil production faci lity, which is located in
Bessie Heights Oil & Gas Field, Orange County, TX (facility).

3. Section 311 (b)(3) of the Act prohibits the discharge of oil into or upon the navigable
waters of the United Stales or adjoining shorelines in such quantities that have been determined
may be harmful to the public health or welfare or enviromnent of the United States.

4. For purposes of Section 311(b)(3) and (b)(4) of the Act, 33 U.S.c. §1321(b)(3) and
(b)(4), discharges of oil into or upon the navigable waters of the United States in such quantities
that have been determined may be harmful to the public health or welfare or environment of the
United Stales are defined in 40 C.F.R. §110.3 to include discharges of oil that cause a film or a
sheen upon or discoloration of the surface of the water or adjoining shorelines.

5. On May 04,2009, Respondent discharged 42 gallons of oil as defined in Section
311(a)(I) of the Act, 33 U.S.c. §1321(a)(l), and 40 C.F.R. §IIO.I, from its facility into or upon
Bessie Heights Marsh and Bessie Heights Canal and adjoining shorelines.

6. Bessie Heights Marsh through Bessie Heights Canal enters Neches River and is a
-navigable water of the United States as defined in Section 502(7) of the Act, 33 US.c. §1362(7),
and 40 c.F.R. § 110.1.

7. Respondent's May 04,2009, discharge of oil from its facility caused a sheen upon or
discoloration of the surface of Bessie Heights Marsh and Bessie Heights Canal and adjoining
shorelines and therefore, was in a quantity that has been determined may be harmful under 40
C.F.R §11O.3, which implements Sections 311(b)(3) and (b)(4) of the Act:

8. Respondent's May 04,2009, discharge of oil from its facility into or upon Bessie
Heights Marsh and Bessie Heights Canal and adjoining shorelines in a quantity that has been
determined may be harmful under 40 C.F.R. §ll 0.3 violated Section 311 (b)(3) of the Act.
Pursuant to Section 311 (b)(6)(B)(i) of the Act, and 40 CrR 19.4, the Respondent is liable for
civil penalties of llP to $16,000 per violation, up to a maximum of $37,500.
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