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"E R G LLC, QOrange County, IX
' :{prond\.nl) discharged 42 gallons of crude o1l in vmlatmn
_ lcan Water Act (the Act),

noted .on the attached FINDINGS and ALLEGED C IL
VIOLATIONS FORM (F.O.rm) whmh is hercby mcc}:pordtcd

Resources,

'j by mference

 The. partlcs arc authorized 1o enter into this Fxpechted
Settlementunder the authon s vested in the Adminjstrator of
EPA by Section 311{b) (6) (! d)g[l of the Act, 33 USC
? 1321{b) %6) gB) él‘) as amen the Qi Pollution Act of
990, and R 22.13(b he parties enter into this
Echchtcd bctilcment m ordcr to settle the civil vielations
deséribed in the Form for a penalty of $500.00.

- This settlement is subject to the followmg terms and
" conditions:

EPA finds the Respondent’s conduct 1s subject to the
“discharge prohibition of Section 311(b)(3)} of the Act as

- gdescribéd 1 the statute and further described by 40 C
.. 110.3. The Respondent admits he/she is subj ect to Secnon
.31 I(b})‘(B%{and that EPA has&unsdlctlon over the Respondent
espondent’s conduct as- described in the Form.

Lo -Respondent does not contest the Fmdmﬂs and waives any
© objections it may

have to f]l]l’lsdlctlon The
- Réspondent consents to-the assessment of the penalty stated -
- ‘above, Respondent certifies, subject to civil and ¢riminal
* peralties for makm%a false submission to the United States
‘(Government, that it has investigated the cause of the spill, it
‘has-cleanied up the spill pursuant to the federal requirements,
and it has taken corrective actions that will prevént. future
spills. * The Respondent also verifies that it has sent a
certified check or $500.00, }}3} ayable to “Environmental
- Protection Agency,” to7 “US 'EPA, Fines & Penalties, P.O.
Box 979077, St. Louis, MO 63197-9000" and Respondcm

- has noted on the penafty payment check “Spill Fund-311"

8 and the docket number of this case, “CWA-06-2009-4526."

Upon signing and retarning: this Expedited Settlement to
F A, Réspondent waives the opportinity for a hearing or
peal pursuant to Section 311 of the Act, and consents to
" 1: Als approval of the Expedited Settlement without further
- -ncmce '
Falhlrcb the Res ondent to pay the penalty assessed by the
Final Orderin full% F
a civil action to coliect the assessed e ty, plus interesl,
at‘tomey s fees, costs and an additional ﬂuartex ¥ nonpayment
enaliv pursuant to Section 311(b)(6)(H) of the Act, 33 USC
1321@)(63(11) In any such collectmn ﬂ.CthI'l the validity,
-amount an IOleﬂ.IanbS of the penalty agrecd to herein

** ~“¢hall not be s Ject to review.
-~ - If Respondent does not sign and return this Expedited

5Seitleme:nt as presented within 30 days of the date of its

W

Iy its due date may subje-.t Respondentto

REGION 6, 1445 ROSS AVENUE, DAL LAS, TEXAS 75202-2733
EXPEDITED SPILL SETTLEMEI\T AGREEMENT

rccezpt the pru JObGd Lx cdited Settlement is withdrawn

. without prejudice to EPA's ability to file any other

enforccment a.ctlon for the violations ldentlﬁed i1 lh& Form. .

After this Ex edw:d Settlement becomes effective, EPA will
take .no further action against the Respondent for. the
vmlations of the Section 311{(b)(3) of the Act described in
the Form. However, EPA does not waive any rights to take
any enforcement action for any other past resent, or future
vidlations by the Respondent of Section 3 )(SI)jOf the Act
- or of any other federal statute. or regulation its first
$ignature, EPA ratifies the Inspection Findings and Allegcd
Violations set forth i in the Form. _

This Expedited Settlement is binding on the parties '51gmng' i
below, and is effective upon the Superfum DIVISIOH :

Dlrector s signature.
APPROVED BY EPA:

ark A. Hansen
Acting Associate Director
Prevention and Response Branch -
Superfund Division

APPROVED BY RESPONDENT

Name (print): ?gm-{- Y ujooc!
Title: (prmt) _[U\ 3&-

_ Date: 50!"’] '07

The estimated cost of the c}ean ~up: and corrective actmn is -
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Samuel Colema.n }S L.




FINDINGS AND ALLEGED CIVIL VIOLATIONS

. E R (G Resources, LLC is a firm qualificd 1o do business in the State of Texas with a
place of business located in Mt. Belvieu, Texas. The Respondent is a person within the meaning
of Section 311 (a)(7) of the Act, 33 US.C.§1321(a)(7).

2. Respondent is the owner/operator of an onshore facility within the meaning of Section
311{a)(10) of the Act, 33 U.S.C. §1321(a)(1 1), an o1l production facility, which is located in
Bessie Heights Q11 & Gas Field, Orange County, TX (facility).

3. Section 311(b}(3) of the Act prohibits the discharge of oil into or upon the navigable
waters of the Uniled Stales or adjoining shorelines in such quantitics that have been detcrmined
may be harmiul to the public healih or welfare or environment of the United States.

4. For purposes of Section 311(b)(3) and {b)(4) of the Act, 33 U.S.C. §1321(b){3} and
(b)(4), discharges of oil inlo or upon the navigable walers of the United States in such quantities
that have been determined may be harmf{ul to the public health or welfare or environment of the -
United Stales are defined in 40 C.F.R. §110.3 lo include discharges of oil that cause a film or a
sheen upon or discoloration of the surface of the water or adjoining shorclines.

5. On May 04, 2009, Respondent discharged 42 gallons of oil as defined inn Scction
311{a}1) of the Act, 33 U.S.C. §1321(a)(1), and 40 C.F.R. §110.1, from its facilily into or upon
" Bessie Heights Marsh and Bessic Heights Canal and adjoining shorehnes,

6. Bessie Heights Marsh through Bessie Heights Canal enters Neches River and is a
-navigable water of the United States as defined m Section 502(7) of the Act, 33 U.S.C. §1362(7),
and 40 CFR. §110.1.

7. Respondent's May 04, 2009, discharge of oil from its facility caused a sheen upon or
discoloration of the surface of Bessie Heights Marsh and Bessie Heights Canal and adjoining
shorelines and therefore, was in a quantity that has been determined may be harmful under 40
C.F.R §110.3, which implements Sections 311(b)(3) and (b)(4) of thc Act.

8. Respondent's May 04, 2009, discharge of oil from its facility into or upon Besste
Heights Marsh and Bessic Heights Canal and adjoining shorelines in & quantity that has been
determined may be harmful under 40 C.F.R. §110.3 violated Section 311(b){3) of the Act.
Pursuant to Section 311(b)(6)(B)(1) of the Act, and 40 CFR 19 .4, the Respondent is liable for
civil penalties of up to $16,000 per violation, up to a maximum of $37,500.
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